








17. Equal Employment Opportunity. Grantee will not d1scr1m1nate against any employee or applicant for 
employment because of race, religion. color, sex, national orig,n, d1sab1hty. age, military status, or ancestry Grantee will take 
attirmative action to ensure that applicants are considered for employment and that employees are treated during employment, 
without regard to their race. religion, color, sex, national origin, disability, age, military status. or ancestry Grantee will. in all 
solicitations or advertisements for employees placed by or on behalf of Grantee. state that all qualified applicants will receive 
consideration for employment without regard to race, religion. color, sex, national origin. disability, age, military status or ancestry. 
Grantee will incorporate the requirements of this paragraph in all of ,ts respective contracts for any of the work for which the ALF 
Funds are expended (other than subcontracts for standard commercial supplies or raw materials), and Grantee will require all of its 
subcontractors for any part of such work to incorporate such requirements in all subcontracts for such work. 

18. Prevailing Wage Rates and Labor Standards. In the commission of any Proiect(s) wherein federal funds are 
used to finance construction work as defined in the Code of Federal Regulations (CFR) Title 29, Part 5 to the extent that such 
activity is subject to the Davis-Bacon Act (40 United States Code (U.S C.) 3141 to 3148, as amended), all laborers and mechanics 
employed by contractors or subcontractors on any such construction work assisted under this Agreement shall be paid the wages 
that have been determined by the U S. Secretary of Labor to be the wages prevailing for the corresponding classes of laborers and 
mechanics employed on proiect(s) of a character similar to the contract work ,n the civil subd1v1s1on of the state wherein the work 1s 
to be performed. In addition, all laborers and mechanics employed by contractors or subcontractors on such construction work 
assisted under this Agreement shall be paid overtime compensation 1n accordance with the provisions of the Contract Work Hours 
and Safety Standards Act, 40 U.S.C. 3701 to 3708. Furthermore. Grantee shall require that all contractors and subcontractors shall 
comply with all regulations issued pursuant to these acts and with other applicable federal and state laws and regulations. 

In the event that the construction work to be undertaken does not lie w1th1n the purview of the Davis-Bacon Act, and neither the 
federal gove(nment nor any of its agencies prescribes predetermined minimum wages to be paid to mechanics and laborers to be 
employed 1n the construction work to be assisted by this Project(s). Grantee will comply with the provisions of Ohio Revised Code 
(OAC) Sections 4115.03 to 4115.16, inclusive, as applicable. with respect to the payment of all mechanics and laborers employed in 
such construction work. 

19. Use of Federal Grant Funds. Grantee acknowledges that this Agreement involves the use of federal funds 
and as such, 1s subject to audit by the agency of the United States Government granting the funds to Grantor for the purposes of 
performing the work and activities as listed in the Grantee's RLF proiect report forms and in conformance with OCD's Revolving 
Loan Fund Policies and Procedures Manual. OCD's Housing Handbook, and the Local Housing Policy and Procedures Manual. 
Grantee shall fully indemnify Grantor for any cost of Grantee which is disallowed by said federal agency and which must be 
refunded thereto by Grantor 

20. Property and Equipment Purchases. All items purchased by Grantee are and shall remain the property of 
Grantee, except if Grantor exercises its right to terminate this Agreement pursuant to paragraph 22, 1n which case all property and 
equipment purchased by Grantee with any Grant Funds herein awarded shall revert to Grantor. Grantee shall provide for the 
security and safekeeping of all ,terns obtained through this Agreement. 

21. Termination. 

a. Grantor may immediately terminate this Agreement by giving reasonable written notice of termination to 
Grantee for any of the follow,ng occurrences: 

i. Failure of Grantee to fulfill in a timely and proper manner any of ,ts obligations under this Agreement. 

11. Failure of Grantee to submit any report required by this Agreement that 1s complete and accurate. 

i11. Failure of Grantee to use the Grant Funds for the stated purposes in this Agreement. 

,v. Cancellation of the grant of funds from HUD. 

b. Early Termination· Grantor may also terminate this Agreement if Grantee (i) defaults under another Agreement 
between the Grantor and/or the Tax Credit Authority and Grantee and/or the Clean Ohio Council, (ii) admits 
Grantee's 1nab1hty to pay ,ts debts as such debts become due, (iii) Grantee commences a voluntary bankruptcy, 
(iv) an involuntary bankruptcy action occurs against Grantee which remains undismissed or unstayed for 60 
days, (v) Grantee fails to meet the minimum funding requirements under the Employee Retirement Income 
Security Act or other such employee benefits plan. or (v1) Granter has reason to believe Grantee has ceased 
operations at the Project location. The events permitting early termination by Grantor shall be considered a 
default by Grantee and subject to the Effects of Termination under Section 18 of this Agreement. 

c. Grantor reserves the right to suspend the administration of the ALF at any time for failure of the Grantee or ,ts 
designated administrative agent to administer the local ALF in compliance with the OCO's Housing Policies and 
Procedures Manual which is not attached but incorporated herein by reference. Throughout this Agreement, 
Grantee and any designated administrative agent must continue to demonstrate administrative capacity in the 
adm1rnstratton ol the ALF. Failure to accurately report on the ALF Funds could result in Grantor placing the ALF 
Funds on hold or recapturing the ALF Funds. Grantor also reserves the right to request the ALF Funds be 
returned to the State of Ohio upon failure to comply with the OCD ALF Policies and Procedures Manual. 
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22. Effects of Termination. Within 60 days after termination of this Agreement, Grantee shall surrender all 
repons. documents. and other materials assembled and prepared pursuant to this Agreement, which shall become the property of 
Granter. unless otherwise directed by Granter. After receiving written notice of termination. Grantee shall incur no new obligations 
and shall cancel as many outstanding obligations as possible Upon compliance with thrs Section. Grantee shall receive 
compensation tor all activities satisfactorily performed prior to the effective date of termination 

23. Forbearance Not a Waiver. No act of forbearance or failure to insist on the prompt performance by Grantee 
of its obligations under this Agreement, either express or implied. shall be construed as a waiver by Granter of any of its rights 
hereunder. 

24. Conflict of Interest. No personnel of Grantee, contractor of Grantee or personnel of any such contractor. and
no public off1c1af who exercises any functions or responsibilities ,n connection with the review or approval of any work completed 
under this Agreement. shall, prior to the completion of such work. voluntarily or involuntarily acquire any personal interest. direct or 
indirect, which 1s incompatible or in conflict with the discharge or fulfillment of his or her functions or respons1bilit1es with respect to 
the completion of the work contemplated under this Agreement. Grantee shall immediately disclose 1n writing to Granter any such 
person who, prior to or after the execution of this Agreement, acquires any personal interest, voluntarily or involuntarily. Grantee 
shall cause any such person who, prior to or after the execution of this Agreement. acquires any personal interest, voluntarily or 
involuntarily, to immediately disclose such interest to Granter in writing. Thereafter. such person shall not participate in any action 
affecting the work under this Agreement unless Granter determines that, 1n light of the personal interest disclosed, his or her 
participation in any such action would not be contrary to the public interest. 

25. Liability. Unless Grantee 1s an Ohio poht1cal sub-division and can prove to Granter that it is self-insured, 
Grantee shall maintain liability and property insurance to cover actionable legal claims for liability or loss which are the result of 
injury to or death of any person, damage to property (including property of Granter) caused by the negligent acts or omissions, or 
negligent conduct of Grantee, to the extent permitted by law. in connection with the activities of this Agreement. Furthermore, each 
par1y to this Agreement agrees to be liable for the negligent acts or negligent omissions by or through itself, its employees, agents 
and subcontractors. Each party further agrees to defend itself and themselves and pay any judgments and costs arising out of such 
negligent acts or omissions, and nothing in this Agreement shall impute or transfer any such liability from one to the other 

26. Adherence to State and Federal Laws. Regulations. 

a. General Grantee shall comply with all applicable federal, state and local laws in the performance of Grantee's 
obligations under this Agreement, the completion of the Project and the operation or the Project as long as 
Grantee has any obligation to Granter under this Agreement. Without limiting the generality of such obligation, 
Grantee shall pay or cause to be paid all unemployment compensation, insurance premiums, workers' 
compensation premiums, income tax withholding, social security withhold, and any and all other taxes or payroll 
deductions required tor all employees engaged by Grantee in connection with the Project, and Grantee shall 
comply with all applicable environmental, zoning, planning and building laws and regulations. 

b Ethics. Grantee, by its signature on this document, certifies: (1) it has reviewed and understands the Ohio 
ethics and conflicts of interest laws including, without limitation, ORC Section 102 01 et seq., Sections 2921.01. 
2921 42, 2921 421, 2921.43, and 3517.13(1) and (J). and (2) will take no action inconsistent with those laws, as 
any of them may be amended or supplemented from time to time. Grantee understands that failure to comply 
with the Ohio ethics and conflict of interest laws. is in itself, grounds for termination of this Agreement and the 
grant of funds made pursuant to this Agreement and may result in the loss of other contracts or grants with the 
State of Ohio. 

27. Outstanding Liabilities. Grantee represents and warrants that it does not owe. (1) any delinquent taxes to 

the State of Ohio (the "State") or a political subdivision of the State; (2) any amount to the State or a state agency tor the 
administration or enforcement of any environmental laws of the State; and (3) any other amount to the State, a state agency or a 
political subdivision of the State that are past due. whether or not the amounts owed are being contested in a court of law. 

28. Falsification of Information. Grantee affirmatively covenants that it has made no false statements to Grantor 
in the process of obtaining this award of the Grant Funds. If Grantee has knowingly made a false statement to Granter to obtain this 
award of the Grant Funds, Grantee shall be required to return all the Grant Funds immediately pursuant to ORC Section 9.66(C) (2) 
and shall be ineligible for any future economic development assistance from the State, any state agency or a political subdivision 
pursuant to ORC Section 9.66(C) (1) Any person who provides a false statement to secure economic development assistance may 
be guilty of falsification, a misdemeanor of the first degree, pursuant to ORC 2921 13{F)(t), which is punishable by a line of not 
more than $1.000 and/or a term of imprisonment of not more than one hundred eighty (180) days. 

29. Public Records. Grantee acknowledges that this Agreement and other records in the possession or control of 
Granter regarding the Proiect are public records under ORC Section 149.43 and are open to public inspection unless a legal 
exemption applies. 

30. Miscellaneous. 

a Governing Law. This Agreement shall be governed by the laws of the State of Ohio as to all matters, including 
but not limited to matters al validity, construction, ellect and performance. 

4 



b Forum and Venue Grantee irrevocably submits to the non-exclusive 1unsd1ction of any federal or state coun 
s1t1ing ,n Columbus, Ohio. 1n any action or proceeding arising out of or related to this Agreement, Grantee 
agrees that all claims in respect of such action or proceeding may be heard and determined in any such court. 
and Grantee irrevocably waives any ob1ect1on 1t may now or hereafter have as to the venue of any such action 
or proceeding brought 1n such coun or that such court ,s an inconvenient forum Nothing in this Agreement shall 
limit the right of Grantor to bnng any action or proceedings against Grantee ,n the courts of any other 
1urisd1ction Any actions or proceedings by Grantee against Grantor or the State of Ohio ,nvolving, directly or 
indirectly. any matter in any way arising out of or related to this Agreement shall be brought only in a court 1n 
Columbus, OhlO 

c Entire Agreement This Agreement. 1nclud1ng ,ts exh1b1ts and documents incorporated into it by reference. 
constitutes the entire agreement and understanding of the parties 1111th respect to its sub1ect matter Any prior 
written or verbal agreement. understanding or representation between parties or any of their respective officers, 
agents, or employees 1s superseded and no such pnor agreement, understanding or representation shall be 
deemed to affect or mod1ly any of the terms or cond111ons or this Agreement 

d Severab1hty Whenever possible. each prov1s1on of this Agreement shall be interpreted in such manner as to 
be effective and valid under applicable law, but 1f any prov1s1on of this Agreement 1s held to be prohibited by or 
invalid under applicable law. such provision shall be ineffective only to the extent of such prohibition or 
1nvaild1ty. without 1nvahdat1ng the remainder of such prov1s1ons of this Agreement 

e � All notices. consents, demands, requests and other commun1cat1ons which may or are required to be 
given hereunder shall be 1n wnt1ng and shall be deemed duly given 11 personally delivered or sent by United 
States mail, registered or cert1f1ed, return receipt requested, postage prepaid, to the addresses set forth 
hereunder or to such other address as the other party hereto may designate ,n written notice transmitted in 
accordance with this provision 

In the case of Grantor, to. 

Ohio Development Services Agency 
Office of Community Development 
77 South High Street, PO Box 1001 
Columbus. Ohio 43216-1001 
Attention· Deputy Chief 

11. In the case of Grantee. to: 

City of New Philadelphia 
150 E. High Avenue. Suite 102 
New Philadelphia, OH 44663-2568 
Attention Mayor 

Amendments or Modifications. Either party may at any time during the term of this Agreement request 
amendments or mod1f1cations. as described 1n the applicable Stale of Ohio Consolidated Submission Requests 
for amendment or mod1f1cat1on of this Agreement shall be 1n wnhng and shall specify the requested changes 
and the 1ustif1cation of such changes. The parties shall review the request for modification 1n terms of the 
regulations and goals relating to the Pro1ect(s) Should the pan1es consent to modificalton of this Agreement. 
then an amendment shall be drawn, approved, and executed 1n the same manner as the original agreement 

g Pronouns. The use of any gender pronoun shall be deemed to include all the other genders, and the use of 
any singular noun or verb shall be deemed to include the plural, and vice versa, whenever the context so 
requires 

h Headings Section headings contained 1n this Agreement are inserted for convenience only and shall not be 
deemed to be a part of this Agreement. 

i. Assignment Neither this Agreement nor any rights, duties. or obligations described herein shall be assigned. 
subcontracted or subgranted by Grantee without the prior express written consent of Grantor. 

Permissible Expenses If · travel expenses." as defined in Ohio Adm1nistrat1ve Code Section 126-1-02 (the 
"Expense Rule"). are a cost of the Project ellg1ble for reimbursement with Grant Funds. Grantee shall be 
reimbursed accordingly Grantee agrees that it shall not be reimbursed and Grantor shall not pay any items that 
are deemed to be "non-reimbursable travel expenses" under the Expense Rule, whether purchased by the 
Grantee or Grantor or their respective employees or agents. 

k 81nd1ng Ettect Each and all of the terms and conditions or this Agreement shall extend to and bind and inure 
to the benefit of Grantee. its successors and permitted assigns. 
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Survival Any provision of lh1s Agreement which. by us nature. 1s intended to survive the exp1rat1on or other 
termination of this Agreement 1nclud1ng, without ltm1tat1on, any 1ndemmficat1on obltgat1on, shall so survive and 
shall benefit the parties and their respective successors and permitted assigns 

m Counterparts: PDF Accepted This Agreement may be executed 1n any number of counterparts, each of which 
when so executed shall be deemed lo be an original and all of which taken together shall constitute one and the 
same agreement Copies of signatures sent by facsimile 1ransm1ss1on or provided electronically 1n portable 
document format ("PDF") shall be deemed to be ong1nals for purposes of execution and proof of this Agreemenl 
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Signature: Each of the parties has caused this Housing Revolving Loan Fund Administration Agreement to be executed 
by its aulhonzed representatives as of !he dales sel forth below, their respective signatures ettec11ve as of the EHectrve Date 

GRANTEE GRANT OR 

City ol New Philadelphia State of Ohio 
Development Services Agency 

David Goodman. Director 

By 

Printed Name. Pnnted Name 

Tille Tille. 

Dale Date. 
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